
Augrust 21, 1978
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llr. BoYd Nance
442 state CaPitoI nuildllS
s.it take citY, utah 94].14

Re: DrY Creek Irrlgation Co' v'
U.S, Organic Ferto CorP'

Dear l{r. ilance:

This wilL acknovrledge our telephone con\teraali on

of August 21 , Lg'18 | concerni"! your: insptctlon of the DrY ;

Creek stream diainage at Hl-lburn' Utah'

:./tyunderstandingofyourcoliunentatornewlthre-
spect to that rrr"p."ttor, *"I-ti,"t-trt" inspectLon rtas made

with one Mr, 
'teiilrl of -r.erlo ancl that voir had' made one

effort on the rnorning oe tii-fnepeetfon to contaet Leo

Gillesple, "t ;hi;h fi:ne v;;;;;; advlsed that he wag not

thereattheranchhouse.-tI"o,u"aval.IableandwlthanY
adequare, pr*-i,il;h;-;;iice would have.been aval'lable to
ne6t with you and !,1i. ferrlfl-it-""V tl'ne convenlent for
the t\{o of You.

Youadvlsedthatyourl.nspectlonoftheDryCrgek
dralnage consisted' of:

,, ':. li' -'1", yl€w of the stream bred - 
frora an area beLo+r

rhe.rractull nrnt' Iti."l"i"irt"-;p"" rolnLng oporatlon of
Fertor ,

::j.11:1 , " ... .' :. .' ."
- . !. r.,t.1r

B'. 'That 
You

spectLon of the mlnlng

C. That you dld not Lnepect the mtntng shaft
to determine whether or ooi'fi"-"iii* ttrat the water dral-n-

age fron that'i"i"i-"t"it n.a-b."r, blocked off and destroyed
by Ferto was correct'

diC not make an on-the-ground ln-
site itsalf.
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D- You did not make an lnspectLon of the stream

bed at the mrni;; r;;"tro" it'a were therefore unable to
d,etermine the';;i"r" ana "xte"t "r the damage and alteration
of the gttr€rm bed.

E. You did not nake an Lnspection of the culverts
and the road croasings to a.I"*,f"e wlether they had been

altered or not.

Youadvlsedthatyouhad.notprepared.awrl.tten
report but tfral-Vou-ttaa rnaai-eertaln relosmendationa to your

supervl.sor, sran Adamg, .tJi ;;;1;;;" for the sevLer RLver

drainager but those t*"ott*rrdations were apparently not part
of the publlc i.r"ia o.rte"I"|;-;;e iea"""b thero to wrltins
and you had chosen not to ""ho"e 

the same to wrJ'ting and

theref,ore nould not answ*t-*v-q"estlons with respect to those

ifttOfog" and reconmendatLons '
you further advised that based upon yoyr-"lnspection'

thar you had'd;;;;inea trri[-d;;; n.a u""it no vlorations of

the liw bY the slnlng contpany '
It is inconcel'vable to me that an lnspectlon can be

made of a claLn of alteratl;; and damag" to the drainage with-
out a full anrl cornplete rnepectlOn- by. iou of the actual mining

slte and the'-a"i"*inatton-i;-6 r*treitrlr debrle ln fact had

beendeposJ.tea_tntr,"gtreal0-anatnestreamalteredatthe
i"c"ti"ir of tne ntntng clte lteelf'

The recouuuendatlong, lf 6ny r _which you made to Ferto

netre oral and not tn wrltiii-""a-ttteiefore not part of the

publlc record.

Becarrseofthectgnifleantlong-contlnuilg.problen
which hr*,;htfr " ortrlooxea oi-n9 I r" " 

t9 
9 . 

oi 
^11Y- *:l I T H:"I;,ur{hl.ch 4K;fi,.n;E'j sIvrrs#{]|l'^-* "'f lo;il;; -arra - 

i"iornrnendit Lons andI agk ttll+I|qFr rGAE€c- YouT
conctuilisl terwrit^lng a"a provtai a gopJ--?I^tl::"-l?^tl' tconGIutIFJ Er.. r5la.r.I!' *"- 

,tiio[,-I,n-ttre'Lvent you leed a
frave pxrtlo$tl1' adYtrgd Yot
deporiti ftir' eqtl.ng eha59e1-. F1i-i-"1:' ?:,::.3 *"":lT"t3:it'ff%ilrl"lr-tl+;'; ;;;rti;;rs check dellvered to vou
Lake CltY'

I ask that I be gLven notlee of
hetd between your departrnent or the State
Regoureea oepirtnent and Ferto or t'he Dry

any and all aeetlnge
of Idaho Water
Creek lrrigatlon
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., ln',1,.'i'.,, . . .;ii i'; ,i. :j
Cmperry'-ebnoenln
Dry Creek Canyon.

r strongry recommend that a ner inspection bemade and a conrpl,ete report prepared.

Ae you are well aerare, water r.n sanpete countyI's_at -a prerrii'm and any-ou"t.n"tion creates a slgnlfLcantand substantlal tong-term problem.

g the stream and all water rlghte in the

May I hear from you at your earlLegt opportunity.
Very truly yourc,

Jarnes R. Glllesple

J.-:.

iIRGrah


